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EXPLANATION OF DRAFT OF PROPOSED BILL TO AMEND

e i

The drafi of the proposed bill has been prepared by the
Treasury Department in cooperation with the Department of
Justice to formulate strengthening emendments to the Hational
Firearms Act for consideration as legislative proposals of the
Administration in conmmection with the proposed special message
of the President to the Congress concerning crime,

Undex the draft bill, the scope of the National Firearms
Act (which now covers gangster-type weapons such as machine
guns, sawed~off shotguns, and deceptive weapons such as
flashlight guns, fountain pen guns, etc.) would be broadened
to include destructive devices such as explosive or incendiaxy
(1) bombs, (2) gremades, (3) vockets, (&) nissiles, or (5)
similar weapons, as well as large callber weapons such as
mortars, anti-tank guns, bazookas, etc. This would mean thet
such weapons would he subject to all provisions of the Act and
that persons engaging Iin business as Importers, manufacturers,
and dealers in such weapons would be required to register and
pPay speclal (occupational) tax. Also, the taxes applicable in
respect of the making and transfer of weapons such as machine
guns (5200 per firesrm) would be applicable with vespect to the
making and transfer of such destructive devices, Also, 1t would
be unlawful for a person to possess a destyuctive device of this
character unless such device was registered with the Secretary
of the Treasury.

In addition the draft bill would contain certain addie
tional strengthening and clarifying amendments to the Natioral
Firearms Act,

Detailed Explanation

ok Sk

Section 1 of the draft bill:

This section would amend section 3848 of the Internal
Revenue Code of 1954 which is the section of the National
Firearms Act containing the definition of the weapons sube
ject to the Act {Chapter 53 of the Internal Revenue Code is
cited as the National Fireayms Act).

Parapgraph (a):
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paragraph (1) of section 5848 of the Internal Revenue Code of

1954 to include destructive devices within the term "fireaxrm',

as used In the National Firearms Act, The effect of this is to i
make the provisions of the Act applicable to a "destructive de~
vice" as that tevm is defined in paragraph (c) of section 1

of the draft biil,

Paragraph (b):

Paragraph (b} of section 1 as contained in the draft bill
would amend paragraph (2) of section 3848 of the Internsal -
Revenue Code of 1954 (which is the definition of "machine gun ////
contained in the National Firearms Act) to include any weapon
"which can readlly be restored to shoot™ automatically or semi-
automatically, more than one shot, without manual reloading, by
a single function of the trigger. This is merely a clarification
of the law end represents the administrative construction of
existing law, '

The definition of machine gun would be further amended to _
include "the frame or receiveyr" of a machine gun. Under the u//
Federal Firearms Act, the frame or receiver of a firearm is in-
cluded within the definition of a firvearm. This change would
bring the frame or receiver of a machine gun within the coverage
of the National Firearms Act,

The definition of machine gun is further smended to include
"any combination of parts designed and intended for use in COT1= :
verting a weapon, other than a machine gun, into a machine gun®, ¢//
For example, so-called "conversion kits" are now made and sold
for the purpose of converting certain rifles so that they will
fire autcmatically ox semi-automatically more than one shot,
without manual reloading by & single function of the triggex
(1.e., converting such rifies into machine guns). However, under
exlsting law, there 1is no effective way to contyxol the manufacture
and transfer of such kits, This change is designed to correct
this situation and to prevent subversion of the purposes of the
Act. _

Paragraph (c):

Yaragraph (¢} of section 1 of the draft bill provides for
the remuwbering of paragraphs (3) through (11) as paragraphs (4)
through (12), respectively, of section 5848 of the Internal
ievenue Code of 1954, and for the insertion after paragraph (2)
of_such sec LBR -RBPg7Bd0McRoDOTBOREEINIED (3). The new
APWDVﬁ%EQ@%%EF%%% would Insert a definition of the term "destructive
devige’,
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. 3 -

The definition of the term "destructive device” contained
in paragraph {(3) of section 5848 of the Internal Revenue Code
of 1954, as contained in the draft blll, is & new provision.
It would bring under the coverage of the National Filrearms Act )
any explosive or incendiary (a) grenade oxr (b) bomb or (e) e
rocket or (d) misslile or {e) similar weapon, or launching device
therefor (except devices which are not designed or re-designed
or used or intended Ffor use as a weapon), and would include 81l
large caliber weapons such as bazookas, nortars, anti-tank
guns, etc.,

The parenthetical exception contained in this definition
is drafted in the same manner as the exceptions contained in
26 U.5.C. section 5179(a) (relating to registration of stills)
and section 5205(a)(2) (relating to stamps on containers of
distilied spirits). Therefore, the decisious of the courts
{Queen v, United States, 77 F.2d 780; cert. den. 295 U.S. 755;
and Scherr v, United States, 305 U.S. 251) to the effeect that
the Govermment is nol requixed to allege or prove mhtter cone
tained in an exception, would be applicable. Establishment by
& person that he came within the excepilon would be a matter of
affirmative defense., Thus, an explosive device shown to be
designed and intended for lawful use in construection or for
other industrial purposes would be excepted. However, if the
device were designed or used or intended for use as a weapou,
it would be subject to the provisions of the Act.

sSecretary may exclude from the definition any device which he
finds is not likely to be used as a weapon. Examples of de~
vices which may be excluded from this definition are devices such
as Very pistols and other signaling devices and line~throwing
appliances (required for commercial vessels by United States
Coast Guard regulations) which may have been made from converted
fivearms. This provision also makes it possible to deal with
any other comparable situation which may arise, such as old
cannon or field pieces which are primarily of historical sig-
nificance and with rvespect to which there is no reasonable
likelihood that they will be used as s weapon.

A provision has been made in this definition that the V//:

Paragraph (d):

Paragraph {(d) of section 1 as contained in the draft bill,
would amend paragraph (4) (as vrenumbered) of section 5848 of
the Internal Revenue Code of 1954 by striking out the period
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o by -

at the end thereof and inserting the words ", ang shall include
the frame or receiver of any such weapon, and any such weapon
which can readily be restoered to firing condition.” The effect
of this change 1s to include the frame or receiver of a rifle
within the definition of that term as used in the National Firee
arms Act, This change is comparable to the corresponding change v
in the definition of "mechine gun’ contained in paragraph (b) of
this section., The inelusion in the definition of the language
"» and any such weapon which can readily be restored to fiving
condition” represents a clarificarion of law and is conslstent
with the adminlstrative construction of existing law,

Paragraph (e):

Paragraph (e) of section 1, as contalned in the draft
bill, would amend paragraph (5) (as renumbered) of secticn 5848 -
of the Internal Revenue Code of 1954, This paragraph contains v////
the definition of the term "shotgun" and the change is identical
with the change made with respect to the definition of "wiflen
referred to in paragraph (d) above.

Sestion 2 of the draft bili:

Section 2, as contained in the draft bill, would amend
section 3843 of the Intermal Revenue Code of 1954 (which relates
to identification of Ffirearms) by inserting et the end thereof .
4 new senfence. This new provision ig intended to provide for L///
the identification of a Zivearm (possessed by a person other
than a menufacturer or importer) which does not beav the proper
ldentification.

Section 3 of the draft Hill:

Section 5850 of the Inteynal Revenue Code of 1954, as con-
tained in the draft bill, would add a new section to subchapter
B of chapter 53 which would provide that, "Nothing in this
chapter shall be construed as modifying ox affecting the require«
ments of section 414 of the Mutual Securlty Act of 1954, as
amended, witch veapect to the manufacture, exportation, and ime-
portation of arms, smaunition, and implements of war, "

This provision is merely for the purpose of assuring that
the chapter will be so construed,

Section 4 of S D, 4.0
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Section 4 of the drafft bill contains the effective date

provisions of the amendments in the proposed Act,

Subgection (a):

This subsection provides that the amendments made by section
2 and sectlon 3 of this Act shall become effective on the date y
of enactment, since there 15 no reason for delaying the effective
date of these provisions.

Subsection (b):

This subsection provides that the amendments made by
section 1 shall become effective on the first day of the fourth
month following the month in which this Act 4s enscted., This is ,
the same period provided with respect to the amendments to the D/-
National Fireaxrms Act made by Public Law 353, 82ad Congress,
2nd Session, and would provide sufficient time for the issuance
of instructlons, preparation of fomms, and amendment of regula-
tions.

Subsection {¢):

This subsection would provide that, notwlthstanding the
efiective date provisions contained in subsection (b),
reglstration under section 5841 of the Intexnal Revemue Code
of 1954, which is required by reason of the amendments made by
this Act, shall commence on the first day of the second month
following the month in which this Act is enacted. In effect
this provides a two-month grace period during which period
persens who possess weapons which are required to be registered
by reason of this Act may register such weapons. This provision
is comparable to the provisions contained Iin Public Law 353
referred to in paragraph (b) above,

Subsection (dj:

Ihis effective date provision corresponds to a sinilar
provision in Public Law 353, and would avoid the imposition
of any eriminal or other liability in respect of any act or
failure to act, as required by the new amendment, occurring
befoxe the effective date specliied in subsection (b), even
though registyation will commence at an earlier date in
accordance with subsection (e),
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